PROCEELDINGS BEFORE THE
WASHINGTON STATE BOARD OF ACCOUNTANCY

In the Matter of the Certified Public

Accountant (CPA) Certificate and/or 198 ¢ 5
Licenses to Practice Public Accounting of: No. ACB- 1360
STIPULATED FINDINGS OF FACT,
Charles McSwain, CPA CONCLUSIONS OF LAW,
License No. 04164 AND AGREED ORDER
Respondent,

For the purpose of resolving the claims asserted against Charles McSwain (Respondent), the

Washington State Board of Accountancy (Board) and Respondent enter into the following

Stipulated Findings of Fact, Cénclusions of Law, and Agreed Order (Apreed Order):

1. STIPULATED FINDINGS OF FACT
Section 1.1 Procedural Facts

1.1.1 Charles McSwain, Respondent herein, holds a Certified Public Accoimtant (CPA)
certificate and individual license (No. 04164) to practice as a CPA in the state of
Washington, Respondent is also an ownet of the CPA ﬁlm, McSwain & Compény, PS
(No. 3651).

1.1.2  On September 8, 2014, the Board issucd & Statement of Charges, and a Notice of
Opportunity to Defend to Respondent alleging violations of Chapter 18.04 RCW, Rule
4-30 WAC,

1.1.3 Respondent understands that he has the right to defend against the charges by demanding
a hearing and presenting evidence on his own behalf and he voluntarily waives that right

and all other rights which may be accorded by the Administrative Procedures Act,
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chapter 34.03 RCW, and the laws of Washington, including the right to petition the '
cotirts for judicial review, .
Respondent wishes to expedite the resolntion of this matter by means of this Stipulated
Findings of Fact, Conclusions of Law, and Agreed Ovder. |
Respondent understands that the terms of this Stiptdated Findings of Fact, Conclusions of

Law, and Agreed Order are not binding 1nless approved and fully executed by the Board.

. Should this Stipwlated Findings of Fact, Conclusions of Law, and Agreed Order be rejected

by the Board and the case ultimately goes to hearing, Respondent waives any objection to
the participation of any members of the Board at & hearing on this matter, other thaa the
consulting Boerd member in this proceeding. ‘
Section 1.2. Substantive Facls

Respondent’s CPA license provides him with unique qualifications to actes & ﬁdﬁcim‘y
and trustes, | | |
The Board received information regarding Respondent’s aciiv'itiss nddressed in a 2010
Settlement Agreement and Release between Respondent and a chavitable foundation
(“Settlement Agreement”).
As part of the investigation of this Information, Board staff visited Respondent’s
atto:hejr’s office in January 2013; to review the confidential Settlement Agreement.

1i, CONCLUSIONS OF LAW
The Beard has jurisdiction over Respondent and the subject matter of this proceeding.
The Scttlement Agreement suggests facts, which 1f proven at a heating, would constitute

evidence of violations of WAC 4-30-040, WAC 4-30-142 (9) (a), and one or more of the

rutes of professional conduct.
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953  The Settlement Agreement suggests facts, which if proven at 2 hearing, would provide

the basis for the Board to impose discipline under RCW 18.04.295 and 18.04.345.

1. AGREED ORDER
Based on the preccding Stipulated Pindings of Fact and Conclusions of Law, the Boeard and
Respondeat agree to the following ORIER:

31 Respondent consents o the ontry of this Agreed Order and waives any right to & hearing on

the statement of charges.

3.2 Respondent agrees never again to sct ag a fiduciary lrustee of a trust in a professional
capaocity.

3.3  Respondent agrees not to hold funds in any fiduciary capacity for a period of three (3)
yeé;ts from the effective date of this Order.

3.4  The Respondent will immedialely retire his CPA licenss upen final approval and
exeoution of this ‘;tlpulated Findings of Fact and Conclusions of Law and Agr eed Order,
Refirement of the Respondent’s CPA License will not irpact his ability to apply as a
non-CPA firm owner in accordance with the provisiaﬁs of WAC 4-30-116. The Board
agrees that Respondent meets the requirements under RCW 18.04, iOS(i)(a} and, |
providing he otherwise comjaiias with the remaining requirements of WAC 4-30-116,
may be a non-licensec CPA firm ownes after eetirement of his license, -

3.5 Respondent aprees not to apply for renewel of his CPA license out of retirement for a
period of three (3) years.

5.6  After this three (3) year period, Respondent is eligible fo renew hig CPA license out of

retivoment in eccordance with the reqairements of WAC 4-30-122,
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37 Respondent agrec's he will not apply for a license as & CPA in the State of Weshington, or
any other jurisdiction er within any other state, during the ongoling three (3) year period
descrlbed in pmjagraph 34. | |

3.8  Respondent agrees to pay 32,500 to cover the investigative, legal and adminiatrative costs

agsooiated with this case and Agreed Order,

3.9 Respondent agrecs that all puhiic recordy reqiiasts in any way connected to this case have
been duly and timely satisfied, ,

3.10 At the execution of thns Agreed Order by the Parties, the Dm:ctnr of Investigations will
wittidraw the Statement of Charges and the Board wxli not publish the terms of tais

Stipu[afed Tindings of Pact, Conclusions of Law, and Agreed Order,

I, Cliarles MoSwain, certify that { have read this Stiputated Findings of Fact, Conclusions
of Law and Agreed Order in its entirety, T fully understand and agree to all of it, and understand
that il may be presonted to the Board without my appearance. 1f the Board accepts the Stipulated

Findings of Faot, Conclusions of Law, and Agreed Order, I undersiand that T will receive a signed

copy.

DATED tis 2 577 deyof Aol 201s.

M&%W%fmm

Charles MeSwain
Eespondent

“The Board nccepis and enters this Stipulated Pindings of Fact, Conciusions of Law and

Apreed Order.

DATED this %02 duy of PARLLEY 2015
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WASHINGTON STATE
BOARD OF ACCOUNTANCY

“@M

Don Aubrey
Chair
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